
Page 1 of 5 
 

GR Case NO- 485 of 2015 Page 1 
 

DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

   G R Case No: 485 of 2015 

 

 

 

  State of Assam 

 

 

Vs 

 

 

    Md. Tafiqul Ali & another 

    

     .….... Accused persons 

 

Present: Dulumoni Das, JMFC, NALBARI 

Learned Advocates Appeared  

For the Prosecution ----- Ld. APP 

For the Defence --------- Abdul Mazid 

For Charge --------------- 25/05/18 

Evidence Recorded On — 30/6/18, 7/10/18, 22/2/19, 26/3/19 

Argument Heard On----- 8/4/19 

Judgment Delivered On— 8/4/19 

 

 JUDGMENT 

 

1. The Factual matrix of the prosecution case in brief is that on dated 

4/4/15 informant Noori Ashma Bibi has lodged an 'ejahar' with Ghograpar PS 

stating inter alia that about 12 years ago she is married and since after 

marriage her husband his family members torturing her and she was 

tolerating all torture meted out to her. The villagers have amicably resolved 

the matter many times. On 2/4/15 her husband intending to kill strangulated 

and beaten her causing injury to her person. Hence, the case.  
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2. Upon receiving the FIR Ghograpar P.S registered the same as 

Ghograpar P.S Case no- 55 of 2015 u/s- 498-A/34 of IPC, and started 

investigation. On completion of investigation charge sheet is submitted 

against accused persons namely Md. Tafiqul Ali and Md. Harun Ali u/s- 

498(A)/34 of IPC. 

3. Accused Harun Ali thereafter appeared in court. Vide order dated 

23/03/18 this case is abated against another accused Tafiqul Ali as he has 

expired. Hence, case decided to proceed only against Harun Ali. Copies of 

relevant document is furnished to accused Harun Ali as per section 207 CrPC. 

Finding prima facie case against the accused charge u/s 498(A) of IPC is 

framed against him. The charge is read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried.  

4. In order to prove its case the prosecution side has examined six 

witnesses. The statement of the accused person u/s 313 CrPC is recorded 

with. The accused pleaded complete denial.  

5. POINTS FOR DETERMINATION 

a. Whether on 02/04/15 at night you subjected informant with 

cruelty to coerce her to meet unlawful demand of dowry and 

thereby committed an offence punishable u/s 498A of IPC? 

6. I have gone through the evidence on record, heard arguments from 

both sides. My decision and reasons thereof are discussed as under. 

7. DISCUSSION DECISION AND REASONS THEREOF 

8. PW1 Nuri Ashma Bibi in her evidence deposed that she lodged this 

case against her husband and father in law. She deposed her husband now 

expired. Her husband in inebriated state asked her to bring money. And her 

father in law told her husband to chase her out of house. Her father-in-law 

asked her husband to loitering by consuming alcohol. So, she filed the case. 

Ext. 1 is her 'ejahar'. Ext. 1(1) is her signature. 

9. PW2 Tayeb Ali in his evidence deposed he know the informant Nuri 

Ashma Bibi as well as accused. He deposed Tafiqul married Nuri Ashma Bibi. 
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Nuri alleging that her husband and father in law beaten her she often left her 

matrimonial house. And later she has lodged this case.  

10. PW3 Kader Ali in his evidence deposed informant as well as accused 

persons is known to him. He deposed informant and accused are husband 

and wife. He deposed Nuri Ashma lodged this case as she is beaten up by her 

husband and her family members. He deposed why accused persons beaten 

up Ashma is not known to him. For assaulting she often used to leave for her 

parental home. He deposed now informant is staying in the house of accused 

person. Accused Tafiqul is now dead.  

11. PW4 Dr. Hirendra Nath Sarma in his evidence deposed that on 4/4/15 

he was at Ghograpar PHC as S M & H O. On that day, at around 1.23 p.m. he 

examined Noori Ashma Bibi aged 27 years female w/o Md. Tafiqul Ali, vill. 

Katoria, Nalbari. He deposed she is examined under OPD, Registration No. 

5167/15. She was escorted by WHC Dipali Rai. His findings - no any sign and 

symptom of fresh injury has been detected at the time of medical 

examination. Ext. 2 is the injury report and Ext. 2(1) is his signature.  

12. PW5 Md. Ismail Ali in his evidence deposed informant Nuri ashma Bibi 

and the accused is known to him. He deposed he has heard about their 

brawl. Accused Tafiqul is now dead. Harun is alive. 

13. Pw6 Sri Someswar Rabha in his evidence deposed in his evidence that 

on 4/4/15 he was at Ghograpar PS. On that day from one Noori Ashma Bibi 

O/C received an 'ejahar'. O/C endorsed him to do investigation. He went to 

the place of occurrence, draw sketch map and recorded statement of 

witnesses. Victim was sent for medical treatment. He collected medical 

report. After completing investigation, he submitted charge sheet against the 

accused persons Safiqul Ali and Harun Ali u/s 498(A)/34 IPC. Ext. 3 is the 

sketch map and Ext. 3(1) is his signature. Ext. 4 is charge sheet and Ext. 4(1) 

is his signature. 

14. Ejahar shows informant lodged this case after 12 years of their 

married life. She alleged accused persons used to assault her since after 

marriage. She specifically alleged her husband on 2/4/15 her husband 

strangulated and beaten her and caused injury to her person. It is to be 
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mentioned that accused husband of informant Tafiqul Ali has already been 

died. Ejahar shows on that particular day she did not allege anything 

incriminating against her father in law in ejahar. During evidence also she just 

stated her father in law advised her husband to chase her out and also 

advised her husband to loitering consuming alcohol. Also, Pw1 did not reveal 

anything regarding assault on her by the accused during evidence. She in fact 

stated she is now staying in the land of her father in law. Pw2 and Pw3 

deposed that informant often used to leave her matrimonial home alleging 

that her husband and family members assaulted her. Pw2 during cross 

admitted he has not seen accused persons assaulting informant. While Pw3 

deposed informant is now living in the house of her father in law due to death 

of her husband. Another independent Pw5 just deposed he heard about brawl 

between parties. Further it is seen that even thought informant alleged she is 

chased out of matrimonial home by assaulting but M/O examining informant 

did not detect any sign and symptom of fresh injury.  

15. Situated thus, I am of the opinion that prosecution failed to prove 

charge u/s 498A of IPC against the accused. Hence, the accused person 

namely Md. Harun Ali is acquitted and set at liberty forthwith. 

16. The instant case is abated against accused Md Tafiqul Ali due to his 

death.  

17. The bail bond furnished will remain in force for a period of 6 months 

u/s 437A of CRPC from today. 

18. Given under my hand and seal of this court on this the 08th day of 

April 2019.   

 

         Dulumoni Das 

       JMFC, Nalbari 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Nuri Ashma Bibi 

PW2- Md. Tayeb Ali 

PW3- Md. Kader Ali 

PW4- Dr. Hirendra Nath Sarma 

PW5- Md. Ismail Ali 

PW6- Sri Someswar Rabha 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Nuri Ashma Bibi 

Ext. 2- Injury Report 

Ext. 2(1)- Signature of M/O Dr Hirendra Nath Sarma 

Ext. 3- Sketch Map 

Ext. 3(1)- Signature of I/O Sri Someswar Rabha 

Ext. 4- Charge Sheet 

Ext. 4(1)- Signature of I/O Sri Someswar Rabha 

DEFENCE WITNESS 

NONE 

DEFENCE EXHIBITS 

NONE 

 

Dulumoni Das 

        JMFC, Nalbari.  

 

 

 


